
 

 

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR :: TEZPUR 

 

Sessions Case No. 53 of 2014 

Under section 370 (5) I.P.C 

(Arising out of G.R. Case No. 3095 of 2013) 

 

    State of Assam       

     –Vs– 

    Mahadev @ Prakash Lohar ....  Accused. 

 

Present 

Ms. A. Ajitsaria, AJS,  

Addl. Sessions Judge No.2, Sonitpur, Tezpur  

  

 

Date of Evidence     :   24.4.14, 8.5.14, 22.5.14, 5.6.14 

Date of Hearing      : 3.7.2014, 14.8.2014 

Date of Judgment    :    28.08.2014  

 

For the State          : Sri Khemraj Adhikary, Addl Public Prosecutor. 

  

For the accused      : Sri P.C. Sharma, Advocate 

  

 

J U D G M E N T 

 

1. The prosecution case, in a nutshell, is that one, Smt 

Dipika Karmakar lodged an FIR in Rangapara PS, stating that the 

accused had induced and taken her brother, Siba Karmakar and 

eleven other persons from the village to one, Md Abdulla of 

Dhekiajuli, for work. It was stated that after that the informant 

did not receive any information about the whereabouts of his 

brother and other co-villagers. The same was registered as 

Rangapara P.S Case No. 158/13. It is pertinent to mention at the 

outset that the investigation began with GDE No. 69 dated 
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4.12.2013 by which the I/O on receipt of a phone call that the 

accused had been caught by the villagers and beaten up, 

proceeded to Kherani Basti. 

 

2. After due investigation, charge-sheet was submitted 

against the accused, Mahadev @ Prakash Lohar, under section 

370 A (1) (2) IPC. 

 

3. After observing necessary formalities, the offence being 

u/s 370 IPC, was committed to the Court of Sessions for trial by 

the Ld Judicial Magistrate, First Class, Sonitpur, Tezpur.   

 

4. After hearing both sides and on perusal of the police 

report furnished u/s 173 of the CrPC, formal charge u/s 370 (5) 

IPC was framed, read over and explained to the accused to which 

he pleaded not guilty and claimed to be tried. Hence, this trial. 

 

5. In support of the case, the prosecution examined 14 

(fourteen) witnesses and defence examined none. The plea of 

defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused 

was examined u/s 313 of the CrPC, wherein he denied the 

accusations leveled against him. The accused stated that he 

was himself a daily wage earner and it is only when some 

villagers enquired from him about work that he gave Md 

Alauddin‟s contact number to them and showed them his 

house. The accused stated that the latter informed the villagers 

about the work and the villagers took money from the said Md 

Alauddin. After such introduction, he returned to his place of 

work at Missamari. After three-four days he was called to the 

village and went he went there, he was beaten up and handed 

over to the police. The accused has further stated that he then 

called up Md Alauddin and asked him to bring back all the 

villagers as he had been arrested for no fault of his, whereupon 



                                   

Page 3 of 16 

 

Md Alauddin made arrangements for the return of the villagers 

who had gone to work.  

 

POINT FOR DETERMINATION 

 

Whether the accused, Sri Mahadev @ Prakash Lohar, for the 

purpose of exploitation, recruited, transported or received minors 

and other persons by practicing fraud or inducement ?  

 

7. I have carefully examined the evidence on record and 

heard arguments of both sides. 

 

 

DECISION  AND REASONS THEREOF 

 

8. PW- 1, Askar Khan deposed that about five months back, 

the accused had taken them to Dhekiajuli for work.  However, 

when they reached Dehkiajuli, PW 1 informed them that they 

needed to go a little further. The accused, then took them over a 

hill.  PW 1 stated that altogether 10 people including Dilka Ali, 

Dipak, Nazira were there and that he was made to lift stones on 

the hill for 3-4 days. PW 1 further stated that the accused used 

to make them work from 4 am in the morning till 7 pm in the 

evening and that he used to beat them with lathi when they did 

not work. The accused gave them food which was not even fit for 

animal consumption. PW 1 further deposed that the accused 

damaged his mobile, burnt his clothes and did not allow him to 

contact his family members. PW 1 further stated that the accused 

took them to a place where there was ganja cultivation, where 

there was no road nearby. PW 1 stated that when the accused 

did not allow them to leave, they somehow fled and reached 

home after 3 days and 3 night. 

 

9. In cross examination, PW 1 stated that all the persons 

whom the accused took for work, were from his village. PW 1 

stated that the accused was not the owner of the query where 
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they worked. PW 1 stated that the brother of the owner of the 

query was there when they worked. PW 1 admitted that they had 

gone with the accused person, since they did not get regular 

work at Rangapara.  

 

 

10. PW- 2, Chandan Karmakar stated that about 5 months 

back, the accused had visited their village looking for people who 

could work. PW 2 stated that the accused took his brother, 

Manjan Karmakar to work saying that there was work in 

Dhekiajuli. The accused took his brother to Dhekiajuli and from 

there, he took them to a hilly place. PW 2 further stated that 

though the accused had informed the people that there was 

mistri-jugali work but he engaged them in a query and made 

them lift stones, where they worked for about 5 days. However 

when the accused was told that they did not desire to continue to 

work there, they were threatened by the accused. From amongst 

those who had gone to work, three of them, that is, Jayanta 

Baruah, Askar Khan, Sharukh Khan  fled away and came back to 

the village and informed the villagers about the accused. PW 2 

stated that thereafter they searched for the accused, caught him 

and handed the accused to the police. 

 

 

11. In cross examination, PW 3 admitted that when the 

accused had taken the villagers for work, they had knowledge 

about the same. PW 3 declined having personal knowledge about 

the nature of the work which the men taken by the accused were 

asked to perform. 

 

 

 

 

12. PW-3, Noor Islam deposed that the accused had visited 

their village and had taken about 10-12 people to work at 

Dhekiajuli. PW 3 stated that he too had gone with the accused. 
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Instead of giving work at Dhekiajuli, the accused, stated PW 3, 

took them to a hilly area where they were made to lift and break 

boulders. PW 3 stated that they were informed by other persons 

already working there, that they had been hoodwinked by the 

accused and they should not live there. Though they did not wish 

to work in the query, break and lift boulders, however they were 

forced to do so. PW 3 stated that the food given to them was not 

suitable for human consumption and they were threatened and 

beaten up when they wanted to return. Somehow a few of them 

managed to run away and return to their village. 

 

13. In cross examination, PW 3 stated that when the accused 

had taken him for work, neither his mother nor his uncle were 

there at home and before leaving, he had informed his younger 

cousin. PW 3 stated that even if he would have been provided with 

good food, he would not have worked in the hills.  

 

14. PW-4, Shiba Karmakar deposed that the accused took about 

12 persons, including him, to Dhekiajuli for work. However he did 

not give them work at Dehkiajuli but took them to Khalektang, 

Arunachal Pradesh and made him lift and break boulders for road 

construction. PW 4 stated that 4 persons escaped from Khalektang 

and later the owner of the site brought all of them to Rangapara 

PS, from where they were sent home by the police. 

 

15. In cross examination, PW-4 admitted that his family 

members knew that he was leaving with the accused to work. 

PW-4 stated before he was taken to Dhekiajuli, he used to earn 

as daily wager and since the accused had informed him that he 

would get a higher pay, he agreed to go and work. He further 

admitted that since the work of boulders was strenuous, he could 

not continue to at Khalektang. PW-4 stated that the accused had 

not forced him to work. PW-4 stated that the food given to them 

was not proper. He further stated that though the accused was to 

accompany them to Khalektang but he left them at Dehkiajuli 

from where they were taken in a truck by a driver. 
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16. PW- 5 Abhi Horo referring the accused as “Mohori”,  stated 

that the accused told them that he would give them work at 

Dhekiajuli but instead the accused took 12 of  them to 

Khalektang and asked them to do the work of breaking and lifting 

boulders for construction of road.  PW-5 stated that the accused 

had not accompanied them to Khalektang. PW-5 further stated 

that they could not work in Khalektang as the living conditions 

were difficult, that is, the water was cold and they were not given 

good food. PW-5 stated that few of the persons who had gone 

with them, fled and later the „Malik‟ brought them back to 

Rangapara PS. 

 

17. In cross examination, PW-5 admitted that even before the 

accused took him for work, he was earning as a daily wager. He 

stated that since he did not get regular work, he had gone with 

the accused so that he could earn regularly. PW-5 stated that the 

accused had not forced him to go and that he had voluntarily 

accompanied the accused in search of work. PW-5 further 

admitted that they returned since they were threatened by the 

local people in Arunachal Pradesh. PW-5 further stated that had 

he been given proper and good food, he would have continued to 

work there. 

 

 

18. PW-6,  Ratan Singh testified that the accused took 12 of 

them to work at a road construction site. They carried out the 

work of lifting and breaking boulders for 2 days, after which, four 

out of twelve persons fled away. After two days, the owner of the 

site sent the others back to Dhekiajuli. PW-6 stated that they 

came back because the weather was cold and they were given 

half boil food.  

 

19. In cross examination, PW-6 admitted that the accused had 

informed them that they would have to work at a site where road 

and culvert was being constructed. PW-6 further admitted that 
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they had voluntarily gone with the accused and that the accused 

had not forced them to go. 

 

 

20. PW- 7, Sakina Nessa @Begum deposed that when she was 

not at home, her son Noor Islam was taken away for work and 

later he fled and returned. On his return, her son informed her 

that since he was taken to some remote place in Arunachal 

Pradesh and was not given proper food and was threatened, he 

had returned. PW-7 further stated that she informed the police 

about the return of her son. 

 

21. In cross examination, PW-7 stated that she had not seen 

anything and she knew only what had been informed to her by 

her son. 

 

 

22. PW, 8 Nasim Ali deposed that about 3-4 months back, the 

accused told them that he would give them work in Dhekiajuli 

and he took 10-12 persons from the village. PW- 8 further stated 

that the accused had told them that they would get Rs.200/- per 

day and they would be given good food. However, the accused 

did not give them work at  Dhekiajuli but instead took them to a 

remote hill in Arunachal Pradesh where they were made to break 

and lift big boulders. Since they were not given food, were 

threatened and beaten by sticks, they fled from there and 

returned home. 

 

23. In cross examination, PW-8 admitted that earlier too he was 

earning his living as a daily wage earner. PW-8 stated that though 

he did go to work voluntarily but nevertheless, the accused had 

induced him to go by making false promises. PW-8 stated that 

since they were threatened by the local people, they had returned. 

24. PW-9, Dulal Rai deposed that the accused went to their 

village and induced them with money saying that he would give 

them work at Mazbat. PW-9 stated that the accused took them to 
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Dhekiajuli and from there, sent them to Khalektang, Arunachal 

Pradesh. They were asked to break and lift boulders for the 

construction of road. However, since there were no facilities, four 

of them ran away and came to Rangapara PS. 

 

25. In cross examination, PW–9 stated that he did go 

voluntarily with the accused as he had promised to give them 

work in Mazbhat. PW-9 stated that since he did not have regular 

work, he had gone with the accused. PW-9 admitted that because 

they were threatened by the local people in Khalektang, they fled 

from there. 

 

 

26. PW- 10,  Magal Karmakar deposed that the accused had 

come to their village and gave Rs.500/- as advance to them. He 

induced them to go with him saying that he would give them 

work in Mazbat. However, the accused sent them to Khalektang 

where they were made to lift and break big boulders. PW-10 

stated that when they were informed by the local people that the 

contractor did not pay after the work was completed and that the 

contractor beats the labourers, four of them fled away. Those 

who were there informed the Malik/owner that they did not wish 

to work and therefore the Malik sent them to Rangapara  PS. PW-

10 admitted that he had voluntarily gone to work and that had 

they not been scared by the local people, they would have 

continued to work in Khalektang. 

 

 

27. PW- 11, Md Dika Ali deposed that the accused visited their 

village and told them that he would give them work. Thereafter 

they were taken to Khalektang, Arunachal Pradesh where they 

were made to work by lifting and breaking huge boulders. PW – 

11 stated that they were not given proper food. Four amongst 

them, fled away and the remaining thereafter informed the 

Malik/owner that they did not wish to continue to work, as such, 

the Malik made arrangements for their travel and they returned 
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to  Dhekiajuli from where they were taken to Rangapara Police 

Station. 

 

28. In cross examination, PW-11 admitted that he had 

voluntarily accompanied the accused person in search of work 

and that since the work was heavy, the climatic conditions cold, 

food not good, they could not continue to work there. 

 

 

29. PW- 12,  Manjan Karmakar stated that about 6-7 months 

back, the accused took them to Dhekiajuli saying that he would 

give them work.  The accused sent them to Khalektang where 

they were made to break and lift heavy boulders. PW 12 stated 

that since the local people informed them that they would not be 

reimbursed for the work rendered by them, four persons, 

amongst them ran away from the spot. PW 12 stated that the 

conditions under which they were asked to work was difficult and 

that was the reason why they came back. He stated that later, 

the others too returned. 

 

 

30. In cross examination, PW 12 stated that the accused had 

not told them about the nature of the work before he had taken 

them. PW 12 stated that before leaving for Khalektang, they 

were kept in the house of one Allauddin in Dhekiajuli. PW 12 

stated that he worked in Khatektang for 3 days. PW 12 further 

stated that had the local people not scared them and if the 

conditions of work would have been good, he would have 

continued to work there. 

 

 

 

31. PW- 13 , Safique Ali deposed that the accused took him 

along with 11 others to Dhekiajuli saying that he would give 

them work and that they would be given free food and daily 

wages @ Rs.200/-. PW 13 stated that the accused kept them at 
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Dhekiajuli for the night and next day they were taken to 

Khalektang where they were made to break and lift heavy 

boulders. PW 13 stated that the food given to them was not fit 

for human consumption. Local people informed them that they 

would not be reimbursed for the work rendered by them and 

therefore four of them fled from there. Later others too returned. 

 

 

32. PW 13, admitted that they had gone with the accused 

willingly and that the accused had not informed them about the 

nature of the work which they would have to do. PW 13 admitted 

that he had not stated before the police that the accused had 

promised to give them free food and Rs. 200/- daily. He further 

admitted that he would have continued to work if the conditions 

would have been good and if they would not have been put to 

scare by the local people. 

 

 

33. PW- 14, Sri Lakhi Kanta Borah, SI Rangapara PS deposed 

that on 4.12.2013, Rangapara O/C namely, Inspector Azizur 

Rahman received a phone call from the VDP Secretary of Kherani 

Basti that one man had been caught by the local people. 

Accordingly, stated PW 14, he recorded GDE No. 69 dated 

4.12.2013 (Ext 1) and proceeded to Kherani Basti. PW 14 stated 

that on enquiry he was informed that the accused (who had by 

then been beaten up by the villagers), had earlier taken minors 

for work and that the accused had again returned to take more 

persons with him. PW 14 stated that Deepika Karmakar lodged 

an FIR (Ext 2) in the police station on 4.12.2013 at 11 AM and 

the same was registered as Rangapara PS Case No. 158 of 2013. 

PW 13 proved the sketch map as Ext 3. He stated that on 

completion of investigation, he filed chargesheet vide Ext 4. 

 

34. In cross examination PW 14, admitted that he had not 

recorded the statement when he first visited the spot as the 

situation in the village was volatile and the accused had to be 
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immediately removed from there. PW 14 admitted that though he 

visited the house of Allaudin, he could not record his statement as 

Allaudin was ill. He admitted that he had not visited Khalektang 

during his investigation. 

 

 

35. Ld Counsel for the defence, referring to the statement of 

defence of the accused has submitted that the accused himself is a 

daily wage earner and on being asked about work prospects, the 

accused had only introduced the villagers to Md Alauddin of 

Dhekiajuli. Ld Counsel for the defence submits that the role of the 

accused is limited to that extent. Later the villagers rang and called 

the accused in the village and he was beaten up. Ld Counsel for the 

defence has submitted that the accused duly went to the village 

again, on being called, is clear indication of the fact that there was 

no design on the part of the accused and he in fact, did not know 

what transpired in Dhekiajuli or Khalegtang. 

 

36. Ld Counsel for the defence has submitted that whereas few 

of the villagers who went to Khalektang, have deposed that the 

accused had taken them to Khalektang but PW 13 stated that the 

accused took them to Dhekiajuli, where they halted at night and 

thereafter one Allaudin sent them to Khalektang. Again submits the 

Ld Counsel for the defence whereas, some of the men who went to 

work at Khalektang have stated in their examination in chief that 

accused did not treat them well at the site of work and that the 

accused did not give them food but PW-1 stated that the query 

owner‟s brother was in charge of the site and it is he who did not 

give them proper food. Moreover PW 5 also categorically stated 

that had the conditions of work been good and they would have 

been given proper food, he would have continued to work at 

Khalektang. PW 6 has stated that the accused had not forced him 

to go. Again PW-9, PW-10, PW-11, PW-12, PW-13 have stated that 

had they been not told by the local people to the effect that they 

would not be reimbursed for their work, they would have continued 

to work in Khalektang. Hence, submits the Ld Counsel for the 
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defence, ingredients of section 370 IPC is not attracted in the 

instant case. No case of the accused, inducing or fraudulently 

receiving or transporting persons for their exploitation is made out. 

 

37. The core question for decision is as to whether from the 

evidence available on record, the persons who were taken 

to/went to Khalegtang can be said to have been recruited/ 

transported/received by the accused person for the purpose of 

exploitation by way of fraud or inducement, so as to constitute an 

offence punishable under section 370 (5) IPC.  

 

38. Section 370 IPC reads as such, “ (1) Whoever, for the 

purpose of exploitation, (a) recruits, transports (c) harbours (d) 

transfers, or (e) received , a person or persons by – 

Firstly – using treats, or 

Secondly – using force, or any other form of coercion, or 

Thirdly- by abduction, or 

Fourthly- by practicing fraud, or deception, or 

Fifthly- by abuse or power, or 

Sixthly, - by inducement, 

Including the giving or receiving of payments or benefits, in order 

to achieve the consent of any person having control over the 

person recruited, transported, harboured, transferred or 

received, commits the offence of trafficking.  

 Subsection (3) of section 370 provides for trafficking of 

more than one minor person. 

 

 

39. Thus, in order to bring home the charge under section 

370 IPC, the prosecution is to prove that the accused recruited, 

transported, harboured, transferred or received a person or 

persons by any of the six means of threat, fraud, abduction, 

force, abuse of power of inducement for the purpose of 

exploitation.  
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Explanation 1 to section 370 IPC provides that „exploitation‟ shall 

include any act of physical exploitation or any form of sexual 

exploitation, slavery or practices similar to slavery, servitude, or 

the forced removal of organs.  

 

40. Dictionary meaning of the word exploiting is, making 

use of; meanly or unjustly for one‟s own advantage. Recruit 

means to employ, engage, hire or take on pay roll. Transport 

means to hand over deliver of assign. Used in context of humans 

and more so in the context of section 370 IPC it would mean 

trading/trafficking of persons for one‟s own profit. 

  

  

41. In the case at hand, each of the witnesses have stated 

that the purpose of their leaving their village was that they would 

be able to work regularly since they were daily wage earners. 

There is nothing on record to suggest that the accused took them 

to Dhekiajuli so as to exploit them. Though consent may not be a 

relevant consideration but nevertheless each of the witnesses 

have deposed that they had voluntarily moved out of the village 

in the hope of being regularly employed.   

 

42. As correctly pointed out by the ld Counsel for the 

defence there has been exaggeration on the part of prosecution 

witnesses in deposing that it was the accused who took them to 

Khalektang and that the accused did not give them proper food 

and he beat them up. The latter is not believable in view of the 

deposition of PW 9, 10, 11, 12, 13 from which it is clear that the 

accused did not accompany them to Khalektang. All the persons 

had on their on volition stayed at Dhekiajuli for a night and next 

day travelled to Khalektang in a truck. These witnesses have also 

stated that had the conditions of living being good and had they 

not been put to scare by the local people that they would not be 

paid after their work, since the contractor of the site is known for 

not paying the labourer‟s, they would have continued to work at 

Khalektang. It has also come on record that the weather 
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conditions at Khalektang, Arunachal Pradesh being cold and not 

conducive, the persons who went to Khalektang could not 

continue to work there.  

 

43. In the ultimate analysis, it is seen that element of 

„exploitation‟ per say is totally missing from the action of the 

accused in either introducing the villagers to one Md Allaudin, 

who ironically has neither been interrogated by the investigating 

agency nor made a witness in the instant case, or in taking them 

to the house of the latter. The role of the accused seems to have 

ended there. There is no evidence to suggest that the accused on 

his part “recruited” or “transported” or “received” persons 

including minors, within the meaning as attributed in paragraph 

40 hereinbefore, for any purpose whatsoever, leave alone, the 

purpose of exploitation.  

 

44. That the villagers did not find the working conditions 

conducive and could not carry out the strenuous work of lifting 

boulders, was one of the reasons for their returning back to their 

village. The accused in his statement of defence has admitted 

that he introduced the villagers to one, Md Alauddin since they 

were looking for work and subsequently he was called by the 

villagers and beaten up and handed over to the police. 

Subsequently, he informed the same to Md Alauddin and the 

latter arranged for the villagers to come back.    

 

45. It has also come on record that the owner of the query 

or site himself made arrangements to bring back the persons 

who did not desire to continue to work, hence further eliminating 

the element of forceful subjugation. Certain embellishment is 

seen in the evidence of PW 3 with regard to being beaten up, in 

as much, neither has the same being corroborated by other 

witnesses nor is there any material on record to support the said 

version.  In so far as the presence of some minors in the group of 

person who left their village in search of better avenues, is 

concerned, it is not uncommon for young teenagers working to 
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support their families. There is nothing on record to remotely 

suggest that the villagers were wholly subjected to the will of the 

accused and that their services were totally under his control. 

Nor is there anything to show that the villagers had no freedom 

of action. There is nothing on record to establish that the accused 

used the villagers who went to Khalektang for his own 

advantage. The prosecution has failed to prove „exploitation‟ of 

the villagers on the part of the accused. Hence no case against 

the accused u/s 370 (5) IPC is made out.  

 

46. In view of the discussion herein before, this Court is of 

the considered view that the prosecution has failed to bring home 

the charge against the accused person. 

 

47. In the result, this Court holds that accused, Sri 

Mahadev @ Prakash Lohar, is not guilty of the offence charged 

and, as such, he is acquitted of the charge u/s 370 (5) IPC and 

set at liberty forthwith. 

 

48. Considering the facts of the instant case, this matter is 

not referred to District Legal Services Authority for granting 

compensation u/s 357A Cr.P.C.  

 

49. Send a copy of the order to Learned District Magistrate, 

Sonitpur u/s 365 Cr.P.C.   

 

 The judgment is signed, sealed and pronounced in open 

court, in the presence of both sides, on this the 28th day of 

August, 2014.                

 

     Additional Sessions Judge No. 2, 

                Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W. 1: Md Askar Khan   

 P.W. 2: Sri Chandan Karmakar 

 P.W. 3: Md Noor Islam 

 P.W. 4: Sri Shiba Karmakar  

 P.W. 5: Sri Abhi Horo 

 P.W. 6: Sri Ratan Singh 

 P.W. 7: Sakina Nessa @Begum  

 P.W. 8: Md Nasim Ali 

 P.W. 9: Dulal Rai 

 P.W.10:  Magal Karmakar 

 P.W.11:  Md Dika Ali 

 P.W.12:  Manjan Karmakar 

 P.W.13:  Safique Ali 

 P.W.14:  Lakhi Kanta Borah, SI 

 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL  

4. Prosecution Exhibits:  

 Ext. 1: GDE No. 69 dated 4.12.2013  

 Ext 2: FIR 

 Ext 3: Sketch Map 

 Ext 4: Charge Sheet 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL 

Addl. Sessions Judge No.2 

 Sonitpur, Tezpur 

  

 

 


